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writing reject the application for ex-
emption and shall state in what re-
spects the plan fails to comply with the
standards set forth in § 75.11 of this sub-
part.

(c) Upon determining that the State’s
plan of self-insurance equals or exceeds
the standards set forth in §75.11 of this
subpart, the Administrator shall cer-
tify that the State is exempt from the
requirement for the purchase of flood
insurance for State-owned structures
and their contents located or to be lo-
cated in areas identified by the Admin-
istrator as A, AO, AH, A1–30, AE, AR,
AR/A1–30, AR/AE, AR/AO, AR/AH, AR/
A, A99, M, V, VO, V1–30, VE, and E
Zones. Such exemption, however, is in
all cases provisional. The Adminis-
trator shall review the plan for contin-
ued compliance with the criteria set
forth in this part and may request up-
dated documentation for the purpose of
such review. If the plan is found to be
inadequate and is not corrected within
ninety days from the date that such in-
adequacies were identified, the Admin-
istrator may revoke his certification.

(d) Documentation which cannot rea-
sonably be provided at the time of ap-
plication for exemption shall be sub-
mitted within six months of the appli-
cation date. The Administrator may
revoke his certification for a State’s
failure to submit adequate documenta-
tion after the six month period.

[41 FR 46991, Oct. 26, 1976. Redesignated at 44
FR 31177, May 31, 1979, as amended at 48 FR
44544, Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984;
49 FR 5621, Feb. 14, 1984; 50 FR 36029, Sept. 4,
1985; 59 FR 53601, Oct. 25, 1994; 62 FR 55719,
Oct. 27, 1997]

§ 75.14 States exempt under this part.
The following States have submitted

applications and adequate supporting
documentation and have been deter-
mined by the Administrator to be ex-
empt from the requirement of flood in-
surance on State-owned structures and
their contents because they have in ef-
fect adequate State plans of self-insur-
ance: Florida, Georgia, Iowa, Ken-
tucky, Maine, New Jersey, New York,
North Carolina, Oregon, Pennsylvania,
South Carolina, Tennessee, and Ver-
mont.

[48 FR 44544, Sept. 29, 1983, as amended at 57
FR 19542, May 7, 1992]

PART 76 [RESERVED]

PART 77—ACQUISITION OF FLOOD
DAMAGED STRUCTURES

General Provisions

Sec.
77.1 Definitions.
77.2 Criteria for acquisition.

AUTHORITY: 42 U.S.C. 4001 et seq.; Reorga-
nization Plan No. 3 of 1978; E.O. 12148.

GENERAL PROVISIONS

§ 77.1 Definitions.
(a) Definitions found in § 59.1 of this

subchapter are applicable to this sec-
tion.

(b) Furthermore, the following defi-
nitions are established:

Damaged substantially beyond repair
means where (a) damages to the im-
proved real property are such that as a
condition of repair as imposed by a
state or local government, the struc-
ture must be elevated or floodproofed
to or above the 100-year flood ele-
vation, or (b) damages to the improved
real property equals or exceed 50 per-
cent of the structure’s fair market or
actual cash value, whichever is less, or
(c) where damages to the improved real
property are such that repair is phys-
ically impossible or infeasible.

Flood risk area See definition for Spe-
cial Hazard Area in § 59.1, or other area
subject to flooding as determined by
the Administrator.

Significantly increased construction
cost occurs when a specific State or
local statute, ordinance, or code re-
quires that improvements be made to a
structure as a condition of the repair of
damages sustained, such that the ac-
tual cost of repair would be greater by
25 percent than the cost which would
be required for repair of the damages
only.

Sound land management and use The
process wherein the governmental body
responsible for land use regulation in a
political jurisdiction plans and regu-
lates the use of land within its jurisdic-
tion in order to promote the reduction
of property exposure to flood hazard
and the protection of environmental
values of flood plains. Sound use of
land acquired by FEMA and transferred
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to local governments pursuant to sec-
tion 1362 of Public Law 95–128 is use for
primarily open space and recreational
purposes to minimize potential for any
future flood damage, with a general
prohibition of enclosed structures un-
less functionally dependent for some
recreational or open space use. The cri-
teria set forth in paragraphs (d)(1)
through (4), of § 77.2 and restrictions to
be placed in deeds used to convey title
to real property from the Federal Gov-
ernment to local governments will set
forth more specific requirements to be
used in determining what constitutes
sound Land Management and Use for
individual land parcels.

[45 FR 50282, July 28, 1980, as amended at 48
FR 44553, Sept. 29, 1983; 49 FR 4751, Feb. 8,
1984]

§ 77.2 Criteria for acquisition.

(a) The objectives of the Flooded
Property Purchase Program under the
National Flood Insurance Program are:

(1) To reduce future flood insurance
and disaster assistance costs by remov-
ing repetitively and/or substantially
damaged structures from flood risk
areas;

(2) To provide an opportunity for
owners of repetitively and substan-
tially damaged structures to be perma-
nently removed from flood risk areas,
and to reduce risk to life from flooding;
and

(3) To complement Federal, State and
local efforts to restore flood plain val-
ues, protect the environment and pro-
vide recreational and open space re-
sources.

(b) The Administrator will, when he
or she deems it to be in the public in-
terest, enter into negotiation with
property owners whose improved real
property has been damaged by flooding
for the purpose of purchasing such
buildings and associated land or lot for
transfer by sale, lease, or donation to a
community when the following condi-
tions are met:

(1) The property must be located in a
flood risk area as determined by the
Administrator;

(2) The property must have been cov-
ered by a flood insurance policy under
the National Flood Insurance Program
at the time damage took place.

(3) The building, while covered by
flood insurance under the National
Flood Insurance program, must have
been damaged substantially beyond re-
pair or must have been damaged not
less than three previous times during
the preceding five year period, each
time the cost of repair equalling 25 per-
cent or more of the structure’s value,
or must have been damaged from a sin-
gle casualty of any nature so that a
statute, ordinance or regulation pre-
cludes its repair or restoration or per-
mits repair or restoration only at sig-
nificantly increased cost.

(4) A State or local community must
enter into an agreement authorized by
ordinance or legally binding resolution
to take title to and manage the prop-
erty in a manner consistent with sound
land managment use as determined by
the Administrator.

(5) The community must agree to re-
move without cost to the Federal
Emergency Management Agency
(FEMA), by demolition, relocation, do-
nation or sale any damaged structures
to which the community accepts title
from FEMA, provided the Adminis-
trator may, when it is in the public in-
terest to do so, agree to assume a part
or all of the cost of such removal.

(c) Title to the real property acquired
by FEMA shall be conveyed to local
communities subject to specific re-
strictive covenants, conditions and
agreements which will run with the
land and be binding on subsequent suc-
cessors, grantees and assigns. These re-
strictive covenants, conditions and
agreements will be recited in the deed
a community receives from FEMA and
the community shall join in the execu-
tion of the deed.

(d) The general criteria from which
specific deed restrictions will be devel-
oped may include, among other things,
that:

(1) The land must be dedicated in per-
petuity for open space purposes, or
such other purposes as the Adminis-
trator may agree are consistent with
the objectives set forth in paragraphs
(a)(1) through (3) of this section; that
the community shall faithfully manage
the land for its dedicated purposes;
that the community shall not erect or
permit to be erected and structures or
other improvements on the land unless
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